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Dear General Morales:

I have been reqguested by Bill Zachary,

of Precinct Two, Eratn County, Texas, to

lawfulness of the disproportionate sizes

Essentially, ene Justice of the Feace
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Justice of the FPeace

inguire as to the
of the +two different
Justice of the Feace districts in t£rath County.

district (Frecinct

iwo) includes the City of Dublin and swyvounding area, and the

cther Justice of the Feace (Frecinct One)
of the county. The differential is such

includes the remainder
that Precinct Une is

approximately three times the geographical size and population of

Frecinct I'wo.

The question presented is, "should the gecgraphic size and
population of Justice of the Peace PFrecincts in a county be as

equal as is reasonable?”

Accompanying this request 'is & brief of the law involved.

Very truly yours,

JUSE—

Fhil Nichols

Erath County Attorney

FN:hal



DR1EF

Issue; "Should the geographical size and population v the
Justice of the Feace Fregincts in _a county be as  equal as  is
reasonabie?”

Facts: Erath County has two Justices of the Feace. UOne is three
times larger in size and population than the other. Notice that
September 1, 1991, the Federal Census results are to apply to the
counties for purposes of redistricting.

There are at least three lines of analysis:

(1.) ihe United States Constitution and tne I'exas
Constitution guarantee egual protection, and

(&2 fhe lexas caonstitution demands apportionment “for the
convenience of the people.®

(3.9 The Votino Rights fct of 1%64L, v9 Sitat. 457, as amended
in l982, 42 U.S.0. Sec 1974,

(1.}  EOURL PROTECT 10N

fhe @aost compeiling argument is egual protection. U.5.
Constitutien fimendment 1435 lexas CLonstitution Article 1, Section
3. e issue has not been directly addressed with respect to
justices of the of the peace, but with respect to commissioner’s
precincts in counties, 1is the issue 1s crvstal clear: the egual
protection clause forbids the eiection of local government
officials, including wmembers of the commissioner®s courts, from
districts of disparate size which would require districts to be
of equal population, RAvery v. Midiand County, 39@ U.S. 4/4, 88

5. Ct. 114 (1968}, 430 S.Wo=d 487 (0 tex. on remand 1968). ine
rourteenth HAmendment’s mandate of Equal rrotection extends to
county commissioners. Because the Rvery Case 1is addressed to

local government officials, there is no reasuon to believe that
the ruje in  Avery does not extend to justices of the peace.
Hlsao, ouwr lexas LConstitution guarantees that "All tree men...have
equal rights, and no...set of men...is entitled to exclusive
separate public involvements, or privileges," ifex., LConst., Hri.
iy, bec. &.

Seemingly both the national and siate constitution reqguire
justices ot the peace to have districts of pupulations as equal
as 1s reasonable.

() "Lonvenience of the Feople®

e schiewme of the number of justices of the peace 1n lexas
Counties is poverned by Hfrticle Y, Yection i or the Texas
Lanstitntion. Interestinnlv, eavh  strata of poonlation which
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phrase "foyr the convenience of the people.” lex. Const. Art. U,
sec. 18 {(c’. In no way is a scheme of having one ¢court thrice as
large as another going to be "for the convenience of the people.™
Uniess the precincts are as equal in size both geographically and
in population as is reasonable, the tonvenience ot the people is
nat served.

Unly by having precincts as  equali in geooraphical size and
population is the convenience of tine people served.
{Z) Voting Kights fAct

fhe recent decision in Houston Lawyers? Hssociation wv.

Attorney General of Texas, . uU.s. . 111 &, Ct.
2376 {1991), held that judges are subject to Section & of the
votinog Kights Act. In order to prevent minority dilution the

mandate of +¢the courts should be to reasonable egualize both
gecgraphic and population sizes of justices of the peace before
any racial discrimination occurs.

Concliusion

foth equal protection clause under the national and state
constitution and the Y“"convenience of the peopie” under the state
constitution would require precinects for justices of the peace to
be as reasonably equal in geographic size and population as can
be.

kRespectfully submitted,

Fnil Nichols
Erath Lounty ARttorney
Zrabtih County Lourthouse
Stephienville, Texss 7460l
(81/7) 2Go-—-14353
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